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China’s System of Taking Oath to Uphold the Constitution:

Its Legal Effect and Implementation
WANG Xin

Abstract: The oath-taking system has a long history in China. On the basis of absorbing foreign experience
and domestic practice, it is time for China to establish its own system of taking oath to uphold the Constitution.
The establishment of the oath-taking system is of great significance for helping those who take the oath or even
the whole society to develop a firm belief in the Constitution. Compared with the ritual effect of taking an oath,
the binding effect of the constitutional oath-taking system is more of a psychological restraint, which causes
some criticism and skepticism of the institutional design of the oath-taking system in both theory and practice.
However, the fact that the traditional Chinese rituals played both political and social functions provides a solid
basis for the effect of the constitutional oath-taking system, which can be achieved through improving the
lawfulness of the exercise of public power and strengthening the protection of the basic rights of the citizens.

Key words: taking oath to uphold the Constitution; oath-taking system; political ritual; legal effect; practical

rationality
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