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@See J. Gardner, “ The legality of law” , Ratio Juris, vol.17, no.2, June 2004 ,pp. 168 —181.
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Legality and the Rule of Law. An Investigation from the

Doctrinal Perspective
ZHENG Yu-shuang

Abstract ; In order to provide an appropriate interpretation of the ideal of rule of law, we need to distin-
guish the political sense and the doctrinal sense of the notion. Rule of law in the doctrinal sense takes
law as an autonomous normative practice rather than an instrument of political action. A proper theory of
rule of law ought to present a complete view on legality. The conceptual analysis of legality should dis-
tinguish the criterial sense and the doctrinal sense of the concept. The theories that Hart and Fuller de-
veloped focus on the criterial sense of legality, but ignore the deeper connection between the law and the
value world. Dworkin developed the interpretive concept of law and made the functions of law present
both the criterial sense and the doctrinal sense of legality. This theory of the rule of law builds a sub-
stantial connection between legal system and political morality, and thus is more appealing theoretically.

Key words: rule of law; legality; criteria; doctrinal concept; interpretive concept
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