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The Structure of Crime’s Shaping Effect on Penal Code: A Historical
Review of the Relationship between German Penal Code and

the Structure of Crime
JIANG Su

Abstract:; The relationship between the penal code and the structure of crime is the prerequisite for
the discussion on the structure of crime. In response to this issue, the scholars who argue for the reten-
tion of the former Soviet’s theory of the structure of crime have proposed that Penal Code determine the
structure of crime. Through a historical analysis of the relationship between German penal codes and
their theories of the structure of crime, we can see that the definition of crime, wrongdoing and culpa-
bility are not the product of penal codes. On the contrary, they are the theoretical product of German
criminal law scholars. More importantly, the theory of the basic structure of crime has shaped the im-
provement of German penal codes. The construction of Chinese theory of the structure of crime should
not be restricted to China’s Penal Code. Therefore, there is no barrier to the introduction of German
theory of the structure of crime.

Key words: penal code; theory of the structure of crime; staged system; restraint; shaping
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