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Disputes between Subjectivism and Objectivism in Criminal Law Studies .
A Preliminary Inquiry
LAO Dong-yan

Abstract ; It is necessary to separate the disputes between objectivism and subjectivism in criminal law
studies from other controversies between objective theories and subjective theories in this field. The de-
bate between objectivism and subjectivism has two dimensions in its meaning. The first concerns such
a question as whether the object of punishment is infringement of legal goods or personal danger. The
second is about the theory of wrongdoing, that is, whether the establishment of wrongdoing is decided
according to the objective aspect of an act or an actor’s guilty intention. The debate between objectiv-
ism and subjectivism in China is still in its infancy, and there is some confusion over the basic con-
cepts between the parties involved in the debate. As for the Chinese criminal law, it is more reasona-
ble to decide its position according to the above-mentioned two dimensions. In the first case, we
should adopt the position of objectivism; in the second, however, subjectivism constrained by objectiv-
ism is a better choice. This is the position held by a dualistic theory of Handlungsunwert which is
based on the infringement of legal goods.

Key words: objectivism; subjectivism; debate between legal schools; wrongdoing; Handlungsunwert
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