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Stance of European Regulatory Authorities” , European Law Review,Vol.40,No.4,2015 ,pp. 531 - 562.

@R. C. Post, “Data Privacy and Dignitary Privacy: Google Spain, the Right to Be Forgotten, and the Construction of the Public
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From “Memorized” to “Forgotten” . The Operation and

Lessons of the EU’s System of Right to Be Forgotten

JIANG Su

Abstract ; Because of the social risks caused by the Internet’s enduring memory capabilities, the Euro-
pean Union has created the right to be forgotten through the case of Google Spain and enriched its rules
through issuing the GDPR and other two guidelines. In practice, data protection authorities in EU
member states such as Latvia and Sweden have issued a number of enforcement cases, and the Europe-
an Court of Justice and the courts of its member states have made relevant judicial decisions in cases of
forgotten rights. From these practices, the operation of the EU’s system of right to be forgotten shows
three problems: namely, it is difficult to strike a balance between the rights of data subjects and the
public interest; the principle of due process is challenged ; and there are conflicts of rules between dif-
ferent jurisdictions. When introducing the system of the right to be forgotten, China should learn from
the gains and losses of the operation of the EU law, make a good value balance in legislation, design
finer rules and take into account the rules of procedural justice, and develop sector-specific rules with
the help of judicial practice.

Keywords :right to be forgotten; EU Court of Justice; comparative law; data protection; personal in-
formation
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