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The Rule of “Malice Supplies the Age” and Its Implications for China

MA Songjian, PAN Zhaodong

Abstract ; The rule of “Malice Supplies the Age” in the common law system countries has great impli-
cations for China’s judicial practice in the following aspects: to make up for the shortcomings of the
current minimum age of criminal responsibility in our country; to respond to and prevent the trend of
the increasing juvenile delinquency; and to improve the juvenile criminal justice system. China’s exist-
ing criminal policy, judicial system, and practical experience have laid a good foundation for the intro-
duction and application of the rule of “Malice Supplies the Age”. Due to the differences in the histori-
cal and cultural backgrounds and social development level between various countries, when localizing
the rule of “Malice Supplies the Age” , we can adjust it to the Chinese realities in such aspects as the
scope of application, the establishment of malice, the criteria for determining malice, and the legisla-
tive addition of the right to silence. Only in this way can we improve the current legal system to ensure
the smooth and efficient implementation of this rule.

Keywords : rule of “Malice Supplies the Age” ; age of criminal responsibility ; minors; juvenile justice
system
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