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The Value and Privacy Risks of Deploying Al in Handling a Public
Health Emergency : Also on a Criminal Law-based

Approach to Privacy Protection

YAN Li, WU Heqi

Abstract ; The introduction of relevant state policies has laid a solid foundation for the rapid development
of Al for medical purposes in China. In dealing with a public health emergency, Al technology based on
medical big data can not only improve the accuracy of diagnosis, alleviate the shortage of medical per-
sonnel, but also reduce the medical workers’ risk of infection. However, because the operation of Al will
inevitably result in the invasion of personal privacy, the criminal law path to the protection of personal
privacy in the era of Al should also be aligned with the governance of a public health emergency. In
China’s criminal law, there is no legal provision regarding privacy as an independent object, and the
protection of privacy is attached to the protection of market order, citizens’ personal and democratic
rights, and social order. In view of the disadvantages, the construction of the criminal law path to per-
sonal privacy protection should first take as the logical premise a reasonable definition of personal priva-
cy in the context of big data, and stick to the standpoint of risk prevention and interest balance, rather
than defining the boundary of privacy from a static perspective. Only in this way can we carry out the
specific design of a criminal law-based path to personal privacy protection.
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