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On Shen Buhai’s Jurisprudential Theory

YU Zhong

Abstract ; Since Han Fei put forward his view on Shen Buhai over 2, 000 years ago, scholars and legal
academics mostly use shulun AR (literally tactic theory ) to generalize Shen’s theory. Returning to the
political context at that time, we can find that the so-called “Shen Buhai’s theorization on tactics”
should be understood as his theorization on law. In Huan Kuan’s Yantie Lun £54%i8 ( Discourses on
Salt and Iron) , there is such a saying: “Shen Buhai and Shang Yang used law to strengthen the king-
doms of Qin and Han. ” That is to say, what Shen employed to strengthen the Kingdom of Han is the
law rather than the tactics. On the one hand, Shen Buhai rationalized, institutionalized, and legalized
the relationship between the monarch and his subjects; on the other hand, based on the three steps of
rule of law, he expounded a richer theory of jurisprudence by proposing the three notions of mingfa
AL, renfa {£3, and xingfa 477%: the first notion means that the law should be made fair and
clear; the second means that the law should be trusted; the third one means that the law should be
effectively implemented. All this shows that Shen Buhai was not only a legalist who combined knowl-
edge and practice, but also constructed a jurisprudential theory with a high spiritual pursuit.
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